
Board of Adjustment Staff Report 
Meeting Date:  April 16, 2020 Agenda Item:  8E 

1001 E. Ninth St., Reno, NV  89512 
Telephone:  775.328.6100 – Fax:  775.328.6133 

www.washoecounty.us/comdev 

CASE NUMBER:  WVIO-PLA19-0176 (3765 Moorpark) 

BRIEF SUMMARY OF REQUEST: To hear an appeal of an Administrative Hearing 
Officer’s decision / order on a code enforcement action regarding the storage of a manufactured 
home on a vacant residentially zoned property, due to placement without a permit.  

STAFF PLANNER: Chad Giesinger, Planning Manager 
775.328.3626 
cgiesinger@washoecounty.us 

CASE DESCRIPTION 
For possible action, hearing, and discussion to affirm, 
modify, reverse, or remand an Administrative Hearing 
Officer’s confirmation of a code enforcement violation 
concerning an alleged violation of WCC Section 
110.306.35(j), placement of a manufactured home on 
vacant property without the required set up permit.  

Appellant/Property 
Owner: 

William Anthony 

Location: 3765 Moorpark Ct., Sun 
Valley 

APN: 026-021-36
Parcel Size: ± 0.62 acre (± 27,007 

square feet) 
Master Plan: Suburban Residential 
Regulatory Zone: Medium Density Suburban 

(MDS) 
Area Plan: Sun Valley 
Development Code: Authorized in Articles 306, 

910, and 912 
Commission District: 5 – Commissioner Herman 

STAFF RECOMMENDATION 
AFFIRM REVERSE REMAND 

POSSIBLE MOTION 
I move that, after giving reasoned consideration to the information contained in the staff report and information 
received during the public hearing, the Washoe County Board of Adjustment deny this appeal and affirm the 
decision of the Administrative Hearing Officer that the appellant is in violation of Washoe County Code Section 
110.306.35(j), and uphold the hearing officers’ order to either remove the subject manufactured home or obtain 
a set up permit by April 1, 2020; and, authorize the Chair of the Board of Adjustment to prepare a written order 
of the decision and file it with the Secretary of the Board of Adjustment, a copy of which shall be served to the 
appellant. 
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General Summary 
The appellant has placed a manufactured home without the required set up permit on an 
approximately 0.62-acre vacant residentially zoned property in violation of WCC section 
110.306.35(j), which states: 
Section 110.306.35  Outdoor Storage/Outdoor Display. 

(j) Mobile Home Set Up Permit Required.  A valid mobile home set up permit issued by the 
Building and Safety Division is required before any fabricated home may be occupied.  The 
placement of a fabricated home on a parcel without a valid mobile home set up permit is 
classified as outdoor storage of the home and is prohibited in all regulatory zones.  This 
provision does not apply to Fabricated Housing Sales use type pursuant to Articles 302, 
Allowed Uses, and 304, Use Classification System, or to manufactured homes stored as a 
wholesaling, storage, and distribution industrial use type pursuant to Articles 302 and 304. 
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Vicinity Map 
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Background 
On August 20, 2019 an anonymous complaint was received by Washoe County Code 
Enforcement staff alleging that a mobile home had been placed on the subject property without 
the required set up permit.  Upon investigation, code enforcement staff confirmed that a 
manufactured home had been placed on what had been a vacant parcel and that a set up permit 
had not been issued as required by WCC 110.306.35(j).  There was no record of an issued set 
up permit in the county permit database and the property owner could not provide proof of any 
permit.  
In addition, the code enforcement officer recognized the manufactured home from a previous 
enforcement case dealing with the placement of the home without a set up permit at 4880 Sun 
Valley Blvd (WVIO-PLA19-0088, see photos on following pages).  That case was closed because 
the subject manufactured home had disappeared (but was moved to an unknown location).  The 
subject manufactured home, therefore, appears to have been moved from 4880 Sun Valley Blvd. 
to 3765 Moorpark Ct.   
 

 
Subject property outlined in blue, imagery from April 2017 
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Subject property outlined in blue, imagery from October 2019 – note addition of home 

After investigation confirmed the complaint, violation case # WVIO-PLA19-0176 was opened and 
an Administrative Warning was issued requesting compliance by September 22, 2019.  The 
requested compliance remedy was for the appellant to either remove the manufactured home 
from the property or obtain a set up permit and final inspections.  On September 24, 2019 a 
second revised Administrative Warning was issued to clarify and simplify the code section being 
cited/violated, the potential compliance options, and to provide additional time to comply.  A new 
compliance date of October 27, 2019 was granted. 
Due to noncompliance, a first Penalty Notice and associated fine of $100 was issued on October 
29, 2019.  In lieu of paying the fine or resolving the matter through one of the available compliance 
options, the property owner appealed the Penalty Notice on November 30, 2019 by requesting an 
Administrative Hearing.  An Administrative Hearing was held on January 15, 2020.  The Hearing 
Officer ruled in favor of the county by affirming the violation and an Administrative Order was 
issued.  The Administrative Order required the property owner to either obtain a set up permit or 
remove the manufactured home by April 1, 2020 (see Exhibit A). 
Instead of complying with the Administrative Order, the property owner chose to appeal it and 
submitted an Appeal of Decision application on February 4, 2020 (see Exhibit D).  Per WCC 
110.910.15(d)(1), appeals of an administrative hearing officer’s decision are heard and decided 
by the Board of Adjustment (see attachment E). 
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Subject manufactured home placed without a permit and stored on the vacant property. 

 

 
Photo of subject manufactured home when it was located at 4880 Sun Valley Blvd. 

WVIO-PLA19-0176 
3765 MOORPARK



Board of Adjustment Meeting  Staff Report Date:  February 18, 2020 

     
Appeal of Decision on Code Enforcement Case Number: WVIO-PLA19-0176 

Page 8 of 9 

Analysis 
The property owner is in violation of WCC section 110.306.35(j), which states: 
Mobile Home Set Up Permit Required.  A valid mobile home set up permit issued by the Building 
and Safety Division is required before any fabricated home may be occupied.  The placement of 
a fabricated home on a parcel without a valid mobile home set up permit is classified as 
outdoor storage of the home and is prohibited in all regulatory zones. 
A manufactured home placed with an approved set up permit and passing final inspections is 
classified as a Single Family Detached Residential Use Type and is allowed in all residential 
regulatory zones.  Placing a manufactured home on vacant property without a permit for more 
than 72 hours constitutes storage of the home.  The only Development Code provisions which 
would allow storage of a manufactured home are the two use types of Fabricated Housing Sales 
or Wholesaling, Storage, and Distribution, neither of which is allowed in residential regulatory 
zones.  The subject property has a residential regulatory zone of Medium Density Suburban 
(MDS).   
The appellant has argued, among other things, that they do not have to comply with Washoe 
County ordinances and therefore can do whatever they want with their property.  They claim that 
the Washoe County government, and indeed any other governmental entity (state, federal, or 
local), does not have jurisdiction over their property.  The appellant has recorded scores of fake 
or unauthenticated documents at the Recorders office to support their argument (see Exhibit B, 
Tab 5, and Exhibit C, evidence submitted at hearing). 
The appellant has also stated they do not intend to obtain a set up permit (in any event) from the 
Building Department because they believe the process is too complicated and cost prohibitive.  
However; submittal, review, and issuance of a manufactured home set up permit is in fact one of 
the simplest single family detached dwelling unit permits issued by the Building Department.  The 
cost for such a permit is $172 versus thousands of dollars for a typical stick built single family 
detached house.   
Staff acknowledges that setting a new manufactured home on vacant property also requires 
issuance of a lot development permit.  This is required to review the site layout (setbacks, etc.), 
provision of utilities, and to collect the impact fees levied for any new residential dwelling.  While 
these impact fees (i.e. parks construction, Regional Transportation Commission road impact fees, 
etc.) can amount to several thousand dollars, all Washoe County citizens pay these impact fees 
when a new house is constructed in order to fund the infrastructure required to serve new 
residential development. 

Reviewing Agencies and Citizen Advisory Board 
No other agencies have been involved in the administrative enforcement of the alleged WCC 
violation.  Citizen Advisory Board review is not part of an administrative enforcement proceeding. 

Staff Recommendation 
Based upon staff analysis, evidence presented, and testimony received, staff recommends that 
the Board of Adjustment (BOA) deny this appeal and affirm the decision of the Administrative 
Hearing Officer that the appellant is in violation of Washoe County Code Section 110.306.35(j), 
and uphold the hearing officers’ order to either remove the subject manufactured home or obtain 
a set up permit (and final inspections) by April 1, 2020.  In addition, if the BOA agrees with this 
recommendation, staff strongly recommends that the appellant not be given more time to comply 
with the Administrative Order. 

Possible Motion 
I move that, after giving reasoned consideration to the information contained in the staff report 
and information received during the public hearing, the Washoe County Board of Adjustment deny 
this appeal and affirm the decision of the Administrative Hearing Officer that the appellant is in 
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violation of Washoe County Code Section 110.306.35(j), and uphold the hearing officers’ order to 
either remove the subject manufactured home or obtain a set up permit (and final inspections) by 
April 1, 2020; and, authorize the Chair of the Board of Adjustment to prepare a written order of 
the decision and file it with the Secretary of the Board of Adjustment, a copy of which shall be 
served to the appellant.  

Written Decision and Appeal Process 
A written order of the Board of Adjustment’s decision shall be prepared, executed by the Board 
of Adjustment Chair, and filed with the Secretary of the Board of Adjustment and a copy of the 
order shall be served on the appellant.  The appellant has the right to appeal the written order by 
filing a petition for judicial review in the Second Judicial District Court for the State of Nevada 
within 25 days from the date the order is mailed to the appellant.  Per WCC Section 
110.910.15(i)(6), when a petition for judicial review is filed, the court rules shall govern the 
proceeding and the requested judicial review is in lieu of an appeal to the Board of County 
Commissioners as authorized by NRS 278.310(3)(b). 

Property Owner: William Anthony 
3705 Anthony Place 
Sun Valley, NV  89433 
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Exhibit D

















Page 1 of 3 

Appeals of an Administrative Hearing Officer’s Decision to the Board of Adjustment 
Washoe County Code (WCC) Section 110.910.15 Enforcement Procedures sets forth various 
enforcement procedures that may be utilized to enforce violations of any development 
regulation.  WCC Section 110.910.15(d) Administrative Enforcement Proceedings provides an 
administrative enforcement option/procedure that enables an enforcement official to construe 
the violation of any provision in a development regulation as an administrative offense and 
pursue all procedures and remedies in WCC Chapter 125, Administrative Enforcement Code, 
subject to the following provisions: 

(1) Appeal to Board of Adjustment.  Any aggrieved person may appeal a decision or order of
an administrative hearing officer to the Board of Adjustment in accordance with the
Rules of the Board of Adjustment.

WCC Chapter 125 provides administrative enforcement procedures that include a process for 
warnings and then escalating penalties if a violation is not corrected. These procedures also 
allow a violator that has received an administrative penalty notice to appeal the penalty to an 
administrative hearing officer in lieu of paying the penalty.  The administrative hearing officer is 
then responsible for determining, based on the evidence presented and testimony provided at 
the hearing, if a violation of WCC occurred as alleged by the code enforcement officer. 
Administrative hearings are presided over by Washoe County Board of County Commissioner 
(BCC) appointed hearing officers.  The hearings are informal in nature, and the hearing officer is 
vested by WCC Chapter 125 to dispose of the case which includes affirming, dismissing, 
remanding or modifying the administrative penalty notice.  Hearings procedures are limited to 
two matters: 
125.250  Administrative hearing procedures.  

2. Matters and evidence to be considered at the hearing must be relevant to:
a. Whether the conditions described in the administrative penalty notice, stop activity

order, or remediation order violate the Code, and in the case of an abatement notice,
solely whether the cited violations are repeating or continuing without required
compliance or remedy; and

b. Whether the enforcement official afforded the respondent due process by adhering to
the notice requirements set forth in this administrative enforcement code.

WCC Section 110.910.15(i) Appeals to the Board of Adjustment further states that pursuant to 
NRS 278.310, an aggrieved person may appeal an interpretation or decision of an 
administrative hearing officer to the Board of Adjustment subject to the following provisions: 

(1) Notice.  The administrative hearing officer’s decision or order shall explain the right to
appeal, the appeal procedure, and how to obtain forms.

(2) Forms and Deadline.  Unless a different time for appeal is provided in this article or
another code or regulation, the appellant shall have twenty (20) calendar days from
the date of service of the administrative hearing officer’s decision to file an appeal.
The appeal shall be prepared on forms provided by and shall be turned in to the
Community Development Department or Building Official as the case may be.  If an
appeal is not received by the Community Development Department or Building
Official by the deadline, the right to appeal is deemed waived, and the administrative
proceeding may proceed.

(3) The burden to establish appellant as an aggrieved party is on the appellant, and the
appellant must in his/her appeal request establish by affidavit the nature and location
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of his or her property interest and the manner in which the property interest will be 
affected by the decision being appealed.  The Board of Adjustment shall first 
determine standing to bring the appeal, and may schedule a separate public hearing 
for that purpose. 

(4) Hearing Procedures.  The timelines and procedures set out herein and the rules of 
the Board of Adjustment govern the appeal, except that following the public hearing, 
the Board of Adjustment shall either affirm, modify, reverse or remand the decision 
being appealed or any combination thereof, but may not award damages.  A written 
order shall be prepared, executed by the Board of Adjustment Chair, and filed with the 
Secretary of the Board of Adjustment and a copy of the order shall be served on the 
appellant. 

(5) Judicial Review of Board of Adjustment Decisions.  The appellant shall have twenty-
five (25) days from the later of: 
(i) Filing of the order with the secretary of the Board of Adjustment, or 
(ii) The date the order is mailed to the appellant. 

(6) When a petition for judicial review is filed, the court rules shall govern the proceeding.  
This judicial review is in lieu of appeal to the Board as authorized by NRS 278.310 
(3)(b).  

WCC 110.912 Establishment of Commissions, Boards, and Hearing Examiners sets forth the 
powers and duties of the Board of Adjustment.  WCC 110.912.10(j)(2) establishes matters that 
may be appealed to the Board or Adjustment and includes the following sub-section:  

(iii) A decision of an administrative hearing officer if an administrative enforcement 
proceeding is completed in accordance with Article 910 of the Development 
Code. 

WCC 110.912.10(j)(6) and (7) provide the following parameters for Board of Adjustment review 
of appeals: 

(6) Record on Appeal; Additional Evidence.  A record on appeal shall be prepared by the 
County (including either a transcript of or a copy of the recording of the proceeding, at 
the discretion of the Chairman of the Board) and the Board: 
(i) Shall review the record on appeal and all evidence, testimony, documents, 

information and arguments introduced and the decision in the proceedings being 
appealed;  

(ii) Shall afford all parties an opportunity to respond and present relevant and non-
repetitious evidence and arguments on all issues being decided on appeal even 
if it is new evidence; 

(iii) Shall conduct a public hearing, and hear and consider relevant information and 
comments by members of the public, even if they did not appear in the 
proceeding under appeal; 

(iv) May consider, upon disclosure, information and comments communicated to 
Board members before the hearing; and 

(v) May consider maps, adopted master plans to include area plans, and its own 
knowledge of conditions that exist. 

(7) Burden of Proof and Persuasion; Reasons for Reversal of Underlying Decisions; 
Limitations on Awards. 
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(i) Decisions of administrative officials, hearing officers, and the technical review 
boards for building code and fire codes are presumed to be reasonable and 
lawful, and it is the burden of the appellant to persuade the Board otherwise. 

(ii) On an affirmative vote of a majority of the members present at the hearing, the 
Board may affirm the decision being appealed,  

(iii) On a majority vote of all its members [as required by NRS 278.300 (2)], the 
Board may reverse, modify or remand a decision if the decision: 
(A) Was made contrary to the constitution, a statute, an ordinance or regulation, 

or the law of the case; 
(B) Exceeds the jurisdiction or statutory authority of the deciding official or body; 
(C) Was made on unlawful procedure; 
(D) Is affected by an erroneous interpretation or other error of law; 
(E) Is clearly erroneous in view of the reliable, probative and substantial evidence 

on the whole record, or 
(F) Is arbitrary or capricious or characterized by abuse of discretion. 

(iv) The Board may not award, allocate or direct the payment of money damages, 
attorney’s fees or costs of the proceeding to any party. 
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